
PARTICIPATION AGREEMENT (LEASE AGREEMENT)
ANNEXURE 1 OF THE MASTER TRANSVERSAL AGREEMENT

THE PARTICIPATION AGREEMENT HAVE BEEN LEGALLY VETTED AND SHOULD NOT BE AMENDED BY PARTICIPANTS BUT SIGNED AS IS

BETWEEN


	Name of State Institution (Participant):



	AND
	Name of Supplier:





	Physical Address:




	
	Physical Address:





	Signature:



	
	Signature:



























			Name:						Reg. No.						
			Physical Address:							
				
Lessor Details

			Postal Address:								
			
			Contact Person:					Cell			

			Tel No.						Fax No.			

			Email address:								

	 		Name:													
			Physical Address:							
				
			Postal Address:								
Participant’s Details

			
			Contact Person:				Cell				

			Tel No.						Fax No.			

			Email address:								


Equipment Details, Lease, Minimum Lease period, Lease Payment Due Date and Commencement Date

			The Equipment Details, Lease, Minimum Lease period, Lease Payment Due 				Date and Commencement Date are embodied in the Schedule



Participant’s Signatory



			Full Names:				Capacity:			

			Surname:				ID No.:				

Thus done and signed at 				on this 		day of			20	

			Full Names:				Capacity:			
Participant’s Witness


			Surname:				ID No.:				

			
Lessor’s Signatory

			Full Names:				Capacity:			

			Surname:				ID No.:				

Thus done and signed at 				on this 		day of			20	

			Full Names:				Capacity:			
Rentor’s Witness


			Surname:				ID No.:				
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[bookmark: _Toc19138503]RECITAL

This Participation Agreement is concluded pursuant to the Master Transversal Agreement (MTA) signed between National Treasury (Customer) and the Suppliers resulting from Bid no RT3 for the Supply, Delivery, Installation, Commissioning and Maintenance of Office Automation Solutions to the State. 

The MTA concluded between the Customer and Suppliers enables Participants in possession of a valid Participation Letter to enter into Participation Agreements with the Suppliers. 

In the event that the Supplier(s) is financed by a Financial Institution for purposes of this Agreement, the Participant hereby confirms that it acknowledges such a relationship. 
1. [bookmark: _Toc18629634][bookmark: _Toc19138504]DEFINITIONS AND INTERPRETATION

1.1 The interpretations set forth in the Master Transversal Agreement shall apply mutatis mutandis to this Agreement.

1.2 Unless the context otherwise provides, any terms used in this Participation Agreement and for which no definition is provided in this Participation Agreement, shall bear the meaning ascribed thereto as defined in the Master Transversal Agreement (and cognate terms shall bear corresponding meanings). In addition, the following definitions apply to this Participation Agreement:

1.2.1 “Parties” under this Participation Agreement means the parties (or either of them) indicated on the front page of this Participation Agreement, who concluded this Participation Agreement; and

1.2.2 "Start Date" shall mean 					 being the date of the first installation and commissioning of the printing solution emanating from a Purchase Order issued 					with that particular Supplier or Suppliers as recorded on the Schedule or Schedules to this Participation Agreement notwithstanding the date of signature of the Participation Agreement.

1.2.3 “Financial Institution” shall mean a company engaged in the business of dealing with financial and monetary transactions such as financing the Equipment for Supplier(s).








2. [bookmark: _Toc19138505]RELATIONSHIP BETWEEN THE PARTICIPATION AGREEMENT AND THE MASTER TRANSVERSAL AGREEMENT

[bookmark: _Ref390158635]2.1 	The terms of the MTA are incorporated into this Participation Agreement by reference as if set forth in full in this Participation Agreement subject to any variations to the terms of the MTA as described in this Participation  Agreement. Save to the extent agreed upon to the contrary in this Participation Agreement, the Parties to this Agreement shall be bound to the terms and conditions. Any lawful modifications or amendments to the terms of the MTA, executed in accordance with the provisions of that agreement, shall also be applicable to this Participation Agreement, without requiring any further amendment to be executed under this Participation Agreement.

[bookmark: _Ref393109910]2.2 	This Participation Agreement may vary the terms and conditions of the MTA only in respect of the service levels with respect to the subject matter of this Participation Agreement. Notwithstanding the above, the Parties acknowledges that any amendment of this Participation Agreement that has the effect that it conflicts with the provisions or the spirit of the MTA shall have the effect that this Participation Agreement falls outside the application of the MTA and shall be deemed as such.

 2.3 	This Participation Agreement is to include all the specific printing solution (Equipment and Services) as would be detailed on each Schedule attached as offered by the Supplier(s) and accepted by the Participant.

2.4 	The expiration or termination of this Participation Agreement shall not affect such of the provisions of the Schedule to the Participation Agreement as expressly provide that they will operate after any such expiration or termination or which of necessity must continue to have effect after such expiration or termination, notwithstanding that the clauses themselves do not expressly provide for this.
3. [bookmark: _Toc19138506]COMMENCEMENT AND DURATION
[bookmark: _Ref390757471]
3.1 	All Participation Agreements shall commence on the date of the first installation and commissioning of the printing solution with that particular Supplier or Suppliers as recorded on the Schedule or Schedules to the Participation Agreement notwithstanding the date of signature of the Participation Agreement

3.2	The Participation Agreement shall be signed together with the first Schedule within fourteen (14) business days after acceptance or approval by the Participant of the final printing solution proposal. This period may be extended on a Schedule(s) for a further period until 31 March 2028 at zero (R0) monthly rental and only cost per copy charges payable. 

4. [bookmark: _Toc19138507]LEASE PAYMENT

4.1 	The Participant shall pay the Supplier the lease payment in respect of the Equipment on the due date. The Participant shall pay Value Added Tax, at the then prevailing rate, in respect of each lease. All payments in terms of this Participation Agreement shall be made without any deductions and shall be free of exchange, bank costs and/or other charges.

4.2 	The Participant shall not be entitled to withhold any payment to the Supplier for any reason whatsoever, nor shall the Participant set-off against any lease payment and/or any other amount payable to the Supplier, any present or future claim which the Participant has or may have against the Supplier arising from whatever cause.
5. [bookmark: _Toc19138508]SCHEDULE TO THE PARTICIPATION AGREEMENT

5.1	Where the Participant or Supplier fails to perform on its material obligation(s) and/or breaches a material term of the Schedule of the Participation Agreement including non-payment, insolvency, the Participant or Supplier may terminate the Schedule of the Participation Agreement on sixty (60) calendar days’ notice provided that it has given the defaulting party 30 (thirty) calendar days written notice to remedy its breach. In such event the Participant shall be liable to the Supplier for termination charges equivalent to the monthly lease charge multiplied by the number of months remaining in the unexpired lease period.

5.2	Costs associated with termination of the provisions of Equipment and/or Services in terms of the Schedule to a Participation Agreement include settlement of lease payments for the Schedule period and third-party software licences procured up front by the Supplier for the Participant. The lease payment shall not be subject to any withholding in the event of a service dispute.

5.3 	The Participant may with the permission of the Supplier upgrade the Equipment any time before the completion of the Minimum Lease Period, provided that the upgrade may not take place prior to 12 (twelve) months of the Minimum Lease Period.

6. [bookmark: _Toc19138509]DELIVERY OF EQUIPMENT

6.1 	The Participant shall obtain and accept delivery of the Equipment from the Supplier thereof and the Supplier as part of the services to be provided shall arrange for installation thereof. The Participant shall, upon such delivery and installation, sign the requisite delivery and installation certificates as may be required by the Supplier, and furnish the Supplier with a copy of such delivery and installation certificate, duly completed and signed by an authorized representative of the Participant.

6.2	The Participant shall have examined the Equipment or caused the Equipment to have been examined and shall have satisfied itself on installation and commissioning as to its good condition and serviceability. 
7. [bookmark: _Toc19138510]OWNERSHIP OF EQUIPMENT

7.1 	Ownership of leased Equipment shall at all times remain vested in the Supplier or its cessionary unless the Equipment is owned by the Participant other than under this Agreement. The Participant shall NOT after expiry of this Participation Agreement and once all the lease payments due as per the Schedule(s) to the Supplier has been fully paid including penalty interest if any obtain the rights of ownership in the Equipment. 

7.2	The Participant shall keep the Equipment free from the claim of third parties and from attachment, shall not alienate or transfer or encumber the Equipment, either in part or as a whole, nor allow any lien to arise in respect thereof.

7.3	The Participant shall advise the owner or landlord of the premises where the Equipment has been installed of the Supplier’s ownership thereof throughout the subsistence of this Participation Agreement and thereafter.

7.4	The Participant shall advise the Supplier of the name and address of the owner or landlord of the premises where the Equipment has been installed and of any intended change in the location of the Equipment at least 30 (thirty) days prior to such change.
8. [bookmark: _Toc19138511]USE OF EQUIPMENT

8.1 	The Supplier grants the use and enjoyment of the Equipment to the Participant subject to the provisions of this Participation Agreement.

8.2	The Participant shall:

8.2.1 	use the Equipment with care and subject to any instructions issued by the Supplier and/or the manufacturer of the Equipment from time to time, which latter instructions shall be deemed to have been issued by the Supplier;

8.2.2	not use the Equipment in contravention of this Participation Agreement;

8.2.3	not, without the prior written consent of the Supplier, make any alteration to the Equipment. All replacements and/or renewals of component parts and/or accessories, and/or all additions and/or alterations to the Equipment, with the consent of the Supplier during the currency of the Schedule, shall be deemed to form part of the Equipment and shall accede to and become the property of the Supplier;

8.2.4	keep the Equipment in its own possession and control and shall not permit the same to be used by any unqualified operator or in any manner contrary to the law, this Participation Agreement and/or the terms and conditions of any insurance policy relating to this Participation Agreement;

8.2.5	not alter any identification markings on the Equipment.


9. [bookmark: _Toc19138512]RISK AND INSURANCE

Insurance by the Supplier:

9.1 	The Supplier shall at its own cost comprehensively insure the Equipment for an amount equal to the full insurable value and shall keep the Equipment insured against in line with the General Conditions of Contract Section 11 as well as:
9.1.1	loss of whatever nature;
9.1.2 	accident;
9.1.3 	theft;
9.1.4 	fire;
9.1.5 	damage of whatever nature;
9.1.6 	riot and civil uprising damage; and 
9.1.7 	any and all other insurable risks;
10. [bookmark: _Toc19138513]CESSIONS AND ASSIGNMENT

10.1 	The Customer (National Treasury) accepted that due to the capital amount of the 	Schedule(s) of the Participation Agreement, there is external funding required by the 	Supplier(s) of which the purpose of cession may be required. 

10.2 	The Customer on signature of the Master Transversal Agreement approved of the 	Supplier ceding, discount, or pledging the capital amounts of the Equipment and/or software (printing solution) where applicable to local financing institution(s) of their choice with prior written consent of the Customer in terms of the provisions of the MTA.  
11. [bookmark: _Toc19138514]GENERAL TERMS

11.1 	The Participant selects its domicilium citandi et executandi for all purposes hereunder 	at the address recorded in the cover page and Schedule(s) to this Participation 	Agreement as annexed.  Any notice delivered by hand shall be deemed to have been 	duly received by the Participant on the date of delivery.  Any notice sent by prepaid 	registered post to the Participant shall be deemed to have been received by the 	Participant on the fifth (5th) day after posting thereof. Any notice transmitted by 	facsimile shall be deemed to have been received by the Participant on the first 	business day following dispatch.

11.2 	The Supplier shall ensure that it removes the internal hard drives embedded in 	Equipment and hands them over to the Participant so that they can be disposed of 	safely and preferably by physically destroying or crashing them. The internal hard 	drives must be removed each time the Equipment leaves the Participant’s premises for 	any reason, such as off-site repair, replacement, and Schedule expiry. 

11.3	The Participant warrants that all information supplied to the Supplier or anyone on its 	behalf concerning the Participant’s business in whatever form, is true and correct in all 	material respects; specifically the information supplied to the Supplier during its 	investigation or vetting prior to the commencement date. 

11.4 	The Participant shall make all payments to the Supplier’s bank account as follows – 

Account Holder		:								

Bank			:								

Type of account	:									
Account number	:								

Branch			:										
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